The Guide Dogs for the Blind Association and the Joint Committee on Mobility of Blind and Partially Sighted People Response to

  The Department for Transport Consultation on the Enforcement of Regulation (EC) No. 1107/2006 Concerning the Rights of Disabled Persons and Persons with Reduced Mobility When Travelling by Air
Introduction:

The Guide Dogs for the Blind Association (Guide Dogs) and The Joint Committee on Mobility of Blind and Partially Sighted People (JCMBPS) welcome the opportunity to respond to the consultation on the Enforcement of Regulation (EC) No. 1107/2006 Concerning the Rights of Disabled Persons and Persons with Reduced Mobility When Travelling by Air

Guide Dogs is the UK’s largest single provider of mobility and other rehabilitation training for blind and partially sighted people.  Each year, we help thousands of visually impaired clients to negotiate public transport, either with a guide dog or long cane.   

Our vision is for a world in which all people who are blind and partially sighted enjoy the same rights, opportunities and responsibilities as everyone else.  We help blind and partially sighted people to achieve independence and mobility through the provision of guide dogs and rehabilitation services – yet this independence is limited by the environment in which visually impaired people must live.  We therefore campaign for equal access to transport and the built environment, shops and services, health and social care.

The JCMBPS is an independent body consisting of representatives from the principle organisations of blind, deafblind and partially sighted people, with a specific interest in access and mobility.
The JCMBPS believes that visually impaired people should be able to move around and use buildings, streets and transport facilities safely and independently. 
At the present time, this is not the case, as visually impaired people experience enormous barriers to freedom of movement, seriously limiting their opportunities and choices. 

Response:
In submitting our response, we recognise that the Regulation is directly applicable in UK law and that the Department for Transport is not seeking comments on the substance of the Regulation itself and that it is for the courts to decide on its interpretation.  
We welcome the proposal by the DfT to update their Code of Practice on Access to Air Travel for Disabled People and we look forward to taking part in the consultation exercise for this review. 
The structure of our response has been based on the specific questions on which the Department is seeking views as set out in annex F part 2 of the consultation document.
1. The Regulation requires sanctions to be effective, proportionate and dissuasive. Do you consider that the proposed offences and penalties meet these objectives? 

We agree with the proposal within the consultation document that criminal penalties can be used to enforce the regulation, which is in line with sanction regimes currently used to enforce other aviation consumer protection legislation.  This would seem to be the only suitable option at this time.  
In regard to the proposed offences and penalties, we feel that the majority of those shown within the table in section 29 of the consultation seem effective, proportionate and dissuasive.  However we would ask that penalty levels in respect of articles 6.1-6.2, ‘Transmission of information in regard to assistance’, and article 6.4, ‘Inform managing body of destination airport in EU’, should be set at penalty level 5.  These articles are of significant importance in ensuring procedures are in place and followed ensure that crucial information is relayed to the relevant body giving accurate information on the type of assistance required by a disabled person or person with reduced mobility.  We have anecdotal evidence that demonstrates that a break down in information between agents, airlines and airport management bodies, in regard to assistance required by a visually impaired passenger can cause the passenger, family members and travelling companions, extreme frustration and anxiety.  Two relevant examples of this would be when the operations department of an airline is not informed that a visually impaired passenger is travelling on a specific route and will require sighted guide assistance and when an agent does not inform an airline that a guide dog owner is travelling with their dog. Such events can have a very serious effect not only when it occurs but in how it affects the affected person’s confidence to travel in future. It is important therefore that any such breaches of the Regulation should attract a proportionate response which we believe should be a level 5 penalty.
2. Are you content with the Government's proposed delegation of responsibilities to the CAA and to the Disability Rights Commission / Commission for Equality and Human Rights, and to the Equality Commission for Northern Ireland?

We welcome the proposal in the consultation document to delegate the enforcement of the regulation to the Civil Aviation Authority (CAA) as this is an area of expertise that authority has already.  
The proposed responsibilities delegated to the Disability Rights Commission (DRC)/ Commission for Equality and Human Rights (CEHR) as well as to the Equality Commission for Northern Ireland would seem a sensible approach as these organisations have a great deal of experience in dealing with complaints in relation to disability discrimination.  Our only request would be that sufficient resources are made available to ensure these organisations are able to discharge these new functions efficiently and effectively in order to serve the needs of disabled consumers.  It is also vital to ensure that an effective and robust line of communication is set in place between the above organisations, the CAA and the Department for Transport to ensure that alleged complaints are dealt with in a thorough, transparent, consistent and speedy manner.  
We have been made aware by blind and partially sighted people who have considered taking civil action in regard to breaches of the Disability Discrimination Act, that they have been reluctant to take these cases forward as there is limited, affordable legal support for such cases.  This could also be an issue in regard to the new EU air regulations.  
3.  Do you agree with the regulatory impact assessment?
We agree with the draft regulatory impact assessment set out in annex C of the consultation document.
4.  Do you have any further comments in connection with the Government's approach to the enforcement of the Regulation?

Both Guide Dogs’ and JCMBPS would seek clarification from the UK Government in regard to Article 7.2 with reference to carriage of recognised assistance dogs in the cabin of aircraft and Annex II of the Regulation (Assistance by Air Carriers) as referred to in Article 10 of the Regulation which states that “An air carrier shall provide the assistance specified in Annex II without additional charge to a disabled person or person with reduced mobility departing from, arriving at or transiting through an airport to which this Regulation applies provided that the person in question fulfils the conditions set out in Article 7(1), (2) and (4).”

We would seek reasurrance that the above will preclude airlines and airport managing bodies from being able to charge an additonal fee for allowing a disabled person to travel with their recognised guide or other assistance dog in the cabin of the aircraft. We would also seek assurance that the regulation would also ensure that no charge can be levied to a guide or other assistance dog owner for checks that are required to be carried out on arrival at a UK Pet Travel Scheme approved airport.
We note that on March 17th 2007 in a debate in the House of Lords on ‘Airports: Elderly and Disabled Passengers’  a response to Baroness Hanham’s question on the issue of additional charges levied on guide and other assistance dogs when travelling by air, Lord Bassam of Brighton (responding on behalf of the UK Government) stated that “Under the new regulations it will be unlawful for airlines to charge a fee, for instance, for the carriage of assistance dogs. All of these issues are covered in the operation of the guidance”.  

The introduction of the EU Regulations on the Carriage of Disabled Persons and Persons with a Reduced Mobility When Travelling by Air will have a significant benefit to a significant number of disabled people in the UK.   With this in mind, we would request that consideration is given to ensure that the implications of the new regulations are widely publicised to ensure that disabled people are aware of the rights that the regulations will give them.  It should also be made clear, within any publicity, which organisation should be the first point of contact for passengers who feel they have a complaint.  We would also request that any information is available in a variety of formats, such as; large print, Braille, audio format as well as accessible websites.  Organisations for and of disabled people will also be a in a position to disseminate such information to their members and users of their services.

We are pleased to have had an opportunity to respond to this document and would be pleased to give any further clarification on any of the points we have made in our response.
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